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BLOOD-REVENGE IN ARABIA AND ISRAEL. 

By Walter M. Patton, 
New Haven, Conn. 

Blood-Revenge in Arabia. — Among the Arabs there has always 
been a sense of grave responsibility in connection with the shedding 
of even animal blood. Allah's permission for the killing of an animal 
is always sought, and the slayer exclaims, as he strikes the knife into 
the victim, bismillah, " in Allah's name." * When a beast is to be 
killed for food, the whole clan is regarded as joining in the act of the 
slayer, and after the feast is prepared, they are invited to it or come 
without invitation." This sense of responsibility in connection with 
the shedding of blood rests upon the fundamental Semitic notion that 
the blood holds the life, and that the life is sacred to the god of the 
tribe or community. The same conception lies at the basis of the 
immemorial custom of blood-revenge. It is felt that the blood of a 
man is sacred and cannot be spilled without divine sanctions. Another 
fundamental Semitic conception, moreover, is that of a bond consti- 
tuted by sharing in a common blood. This common blood takes in 
all the members of the same kin ; and, by the proprietary rights of 
the tribal god in their blood and his participation in it brought about 
by sacrifices and sacrificial meals in which he is regarded as entering 
into blood-bond with his worshipers, it includes, as well, the tribal 
god. 3 

The obligation of blood-revenge arises in cases of man-slaying 
where the common blood of a kin has been violated by a member of 
another kin and the sacred rights of the tribal god thereby invaded.* 
Where a kinsman kills another kinsman, there is no blood-revenge 
resting as an obligation upon the tribe or any member of it. In this 
case sacrilege has been committed which can be expiated only by the 

1 W. Robertson Smith, The Religion of the Semites, 2d ed., p. 417. Cf. Hughes, 
Notes on Muhammadanism, 3d ed., pp. 143, 176. 

"Smith, op. cit., p. 284. Cf. Doughty, Travels in Arabia Deserta, Vol. I, p. 46. 

3 Smith, op. cit., pp. 40 f . 

4 Post, Entwicklungsgesch. d. Familienrechts, p. 113; W.Robertson Smith, 
Kinship and Marriage in Early Arabia, p. 22 ; Burckhardt, Beduinen u. Wahaby 
(German ed.), p. 251. 
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formal exclusion of the manslayer from the kin or by a judicial exe- 
cution (in which, originally, no blood was shed). 5 In either of these 
events the whole kin acts as a unity, and the action is public and judi- 
cial — not private, as is always, in some sense, the case where blood- 
revenge is in question. 

There can be no doubt that the custom of blood-revenge is reli- 
gious. The rights of the tribal god have been violated, and he joins 
the dead man's kin in seeking vengeance. His displeasure will cause 
him to break off communion with them, should they not avenge the 
shed blood. Moreover, the spirit of the dead must be propitiated. 

When one of another kin has been killed, there is no feeling among 
the Arabs that the slayer has committed any sin. They know that 
the other tribe will avenge the blood, but with them sacred blood is 
the blood of kinsmen only, and obligations of a religious nature are 
to the kin god only. 6 The slayer's people owe nothing to the tribal 
god of the slain man's people. 

We have in many cases, as might be expected, the religious ele- 
ment in blood-revenge rather buried out of sight by more natural 
motives. Not to speak of motives of private passion and tribal hos- 
tility, in blood-revenge more than in many other features of Arab life 
we find expressed the aristocratic feeling of family honor common to 
tribal peoples generally, but in Arabia prevailing to a degree rarely 
met with elsewhere. 7 It is the honor of the kin, as well as sacred usage, 
which forbids that a kinsman's blood remain unavenged, and which 
equally forbids that the kindred of the slain should take the initiative 
for a settlement of the feud by payment of the bloodwit. It is a say- 
ing current among the Beduin : " I will have my revenge, if I should be 
cast into hell for it."' In many cases other obligations are entirely 
disregarded that this of avenging blood and vindicating the closely 
related honor of family or tribe may be discharged. 9 Long wars 
result really from the desire to avenge the tribal honor, though nomi- 
nally, and it may be in the beginning, to avenge the blood of a tribes- 
man. Mohammed Ali tried to do away with blood-revenge in Egypt 
in the beginning of the last — the nineteenth — century, by making it a 
criminal offense, but the Fellaheen kept up the practice in spite of his 

5 Kinship and Marriage, pp. 22, 38; The Religion of the Semites, pp. 272 f.; 
PROCKSCH, Ueber die Blutrache bei den vorislamischen Arabern u. Mohammeds Stel- 
lung zu ihr, p. 3. 

* The Religion of the Semites, pp. 272 f. ' Cf. Beduinen u. Wahaby, p. 253. 

8 Ibid, » Religion of the Semites, p. 272; Beduinen u. Wahaby, p. 252. 
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penalties. 10 About the same time, Saud, the Wahaby leader in Arabia, 
sought to induce the tribes to accept the principle of bloodwit in all 
cases where blood-revenge might be deemed a duty. He did not suc- 
ceed ; but, on the contrary, secured to himself on all sides reproach 
for his pains." 

In examining blood-revenge more closely, we look first at the atti- 
tude of the slain man's kindred and tribe toward it. This one of the 
two interested parties considers that a great wrong has been done by 
the violator of its kindred blood. The other party does not, however, 
consider its accused member to have done anything wrong, though his 
act may have been imprudent because of its likely consequences to 
himself and his people." 

Responsibility for blood-revenge rested primarily upon the raht 

( fo^ i) This, according to Burckhardt, 13 included all the descendants 
of a great-great-grandfather; that is, five generations. It extended 

downward to the humsa (r — t^), the fifth generation from a given 
ancestor. Women were within the raht, but were not regarded when 
reference was made to those who were its members. Among the males, 
or, in other words, the members of the raht group, the brother and the 
eldest son were nearly equal in their responsibility for blood-revenge. 1 * 
From my own observation, I would say that the greater responsibility 
rested upon the brother rather than upon the son. These two were the 
first heirs of a man, as well. In fact, there seems to be some kind of 
relationship between these two things, inheritance and blood-revenge. 
This is suggested by the sharing of brother and son, not only in 
inheritance, as we have just said, but in the bloodwit, where that was 
accepted instead of revenge. 

A father was seldom called upon to undertake the execution of 
vengeance. A person killed was generally one capable of bearing 
arms and engaging in war, and in the case of such a one his father 
may be assumed to be of such an age as would direct that the duty of 
revenge should be left to those more able to perform it. 15 The respon- 
sible position of a father in relation to his family it is hardly likely 

'"Beduinen u. Wahaby, P- 252. " Procksch, p. 11. 

" Ibid., p. 253. " 3 Beduinen u. Wahaby, p. 121. 

14 Procksch, p. 26. One of these two, according to Mohammedan law, is the 
one to recite the service over a dead kinsman at his burial. See Hughes, Notes, 
p. 188. 

« But cf. Procksch, pp. 27 f. 
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was considered an obstacle to his assuming the obligation in question, 
for the brother of the slain, who was unquestionably under obligation, 
would in many cases have the same responsibility of family headship 
resting upon him. When no one nearer than he was available, how- 
ever, it might occur, and did actually occur, that the father had to 
intervene. Procksch says "° that even the head of the group might be 
called upon to act. If, for inability or other cause, a brother or eldest 
son did not assume the execution of revenge, the duty passed downward 
to each of the other sons in turn, until the youngest was reached, and 
then was transferred to the sons of a brother. There are some cases 
where women have taken upon them the avenging of a brother, father, 
or son. 1 ' In these instances we may suppose that, generally, the venge- 
ance was fulfilled by tribesmen who acted for the women who had 
undertaken it. 

The avenger of blood is termed the wall of the slain, or of the 
surviving kin. The same term is applied, likewise, to marriage and 
inheritance. The wait of the bride is her father, if he be alive. If he 
be not alive, her brother acts, or, failing brothers, then a cousin. In 
inheritance, the wall is the immediate heir. The verb wala in the II. 
form is used sometimes with the force "to constitute one an avenger 
of blood." 18 It is a noteworthy fact that the brother should have, as 
we have pointed out, a very important part in blood-revenge. As a 
partial explanation it may be said that fraternal affection is one of 
the outstanding traits of Beduin character. In the elegiac poetry of 
the Arabs the grief which finds expression is most frequently over lost 
loves and lost brothers.' 9 In connection with what has been said of 
the obligation to avenge blood resting immediately upon the descend- 
ants of a given ancestor to the fifth generation, Procksch cites the 
interesting fact noted by anthropologists that five generations taken 
together is a natural solidarity, as recollection does not extend back- 
ward beyond the fifth generation, that is to say, the fourth generation 

of ancestors. 20 

s~ 
A term equivalent in extension to raht is 'dl (Jt). In each tribe 

there were a number of these 'dls or rahts. For example, according 

to one of the old poems there were in the tribe of Murra ten rahts 

each one bearing the name of its head. The mere fact of a man's 

bearing the clan name, whether he were related to its members in our 

,6 Idem, p. 28. lS Idem, p. 25, note 4. 

»» Idem, p. 48, note 2. " Idem, p. 26. »° Idem, p. 24 and note 2. 
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sense or not, made him one of the kindred and imposed upon him 
the obligation to avenge the blood of any member of the group." 
We have now to speak of the relation of the larger groups, called 

s 

by the common term hayy C^>), "tribe," to blood-revenge. When 
the raht could not obtain vengeance, the matter became an affair of 
the tribe. It might become such very early in the progress of the 
feud. In the case of a weak raht this was more likely to occur than in 
that of a strong one. The action of the tribe might consist in effort 
to obtain blood-revenge by friendly negotiations, craft, or secret 
attack upon the offender's people. If these methods seemed to 
promise little or actually failed to gain the end sought, war would be 
waged by the one tribe against the other. Very rarely the avenging 
tribe proposed bloodwit. To do this a tribe must have lost its tribal 
pride, and must be prepared to endure the contempt of all true 
Arabs. It is against all sense of honor among the Beduin that the 
avenging side should take the initiative in a money settlement. Nev- 
ertheless, as we have seen, Saud the Wahaby leader made the proposal 
that all cases of blood-feud should be adjusted in this way. 

Tribal action in revenge is that of the hayy in the narrower sense 
of a group made up of rahts, not in the larger sense of a group made 
up of units which themselves bear the name hayy. A hayy in the 
sense of a federation of tribes claiming descent from a common 
ancestor may sometimes act in blood-feuds as a unity, but more fre- 
quently we find that the tribes making up the unity have blood-feuds 
among themselves, and have therefore little disposition to act in accord 
with one another. The Beduin speaks of the 'ah/, or people of his 
tribe; the diydr, or camps of his tribe; and the ma'shar, or kindred of 
his tribe. All these terms relate to the group which usually acts 
together in war and revenge; that is, the hayy in the more limited 
sense. The 'ah/ and ddr (plural, diydr) are familiar in their Hebrew 
cognates 'ohel and ddr. In Arabic 'ah/ applies to a group of people ; 
probably, in primitive times, the group that occupied a single tent, for 
the Hebrew uses the word 'She/ of the tent itself. Dar in Arabic 
applies to a camp of huts or tents grouped together in a circle, or 
semi-circle, it may be. It also is very largely used of a single dwell- 
ing. In Assyrian there is a meaning akin to this for the cognate 
word dtiru, a wall. In Hebrew dor is used in the Old Testament but 
once with reference to a dwelling, but very commonly with the mean- 
ing "generation." In Genesis the tradition makes the ddr equal to 

31 Religion of the Semites, pp. 272 f. 
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one hundred years. As in the case of 'dhel, so in this case the Hebrew 
seems to have modified the older sense of the word. The word in its 
older usage probably referred to a family dwelling, and the Hebrew 
has come to use it of the family and then of a period of time deter- 
mined by family relations." It is probable, however, that the oldest 
member of the group occupying a ddr in Arabia would approximate 
the age of one hundred years, which is the period of the ddr in the 
patriarchal tradition of the Old Testament. 

When the tribe took part in blood-feud, the common result was a 
war which ever increased the feud between the parties, because every 
man killed began a new quest for revenge. Blood-revenge is so com- 
monly a cause of war that in old times the terms applied to blood- 
vengeance were applied likewise to war — tha'r, thu'ra.' 3 When it 
comes to war, the motive of private revenge soon intensifies the fierce- 
ness of the conflict; and the passionate avengers, unable to reckon 
with the actual slayers of their kin or to deal according to the ancient 
usages of revenge, slay as they can. 34 An indiscriminate slaughter of 
this kind is called a blood-bath in modern Arabia, and, according to 
Burckhardt, occurs where there are circumstances of special irritation." 3 
The rule of blood-revenge is that an equivalent of the blood shed is 
to be obtained, but in the blood-bath the aim is merely to satisfy the 
passion of the avengers by the spilling of what they may deem suffi- 
cient blood to cover the claim and punish their enemies. 

The terms used to designate the right to revenge are : qis&s,' 6 haqq, 

and 'adl (JtXc, '_ft ~^ , u©Lai'); those designating more properly the 

60^ 60 Sit'; 

act itself are : tha'r, witr, dhahl (Jsa. j , j'« , ,U). 

It ought to be said, before leaving this part of our subject, that in 
the earliest society in Arabia the kindred group must have been a 
much larger one than later. There is convincing evidence to show 
that kinship in primitive times was reckoned through the mother, and 
not through the father as in the later times of which we have historical 
records. Blood-revenge in the period of the matriarchate would be 
different from that of the patriarchal period chiefly in the order of 

M Procksch, pp. 20 f . ** Idem, p. 4. 

*3 Idem, p. 5, note 4. *s Beduinen u. Wahaby, p. 260. 

76 Hughes, Notes, p. 142, explains qis&s in Mohammedan law as that punishment 
which can be remitted by the person offended against, upon the payment ot a fine or 
compensation. 
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responsibility for its execution, and in the number of persons respon- 
sible in a given case. All the relations of the mother and wife would, 
in the matriarchal society, be responsible, while, later, responsibility 
would lie upon the relatives of the father and husband. The wife's 
brother and his sons would also occupy the important place which 
was filled in later times by the husband's brother and his sons. As we 
have no records of any but the patriarchal society of Arabia, we can 
give no particular account of the institution of blood-revenge under 
the primitive form of society, nor can we trace the development from 
the one stage to the other. 37 

We seek now to understand the relation of the slayer and his 
people to blood-revenge. 

According to Burckhardt, the manslayer's tribe had a time of grace 
in which a settlement could be broached to the other party to the feud, 
or in which to flee to the protection of some stronger tribe. As to 
the slayer and his people, we have to keep in mind that danger from 
the avenging side threatens each and all of them. The vengeance 
may fall on any member of the tribe other than the slayer, just as 
easily as on the latter himself. The traveler who has just been men- 
tioned reports that he has seen hundreds of tents broken up in the 
flight of a tribe which was seeking protection from blood-vengeance. 28 
No tribe possessed of the true tribal spirit will ever think of surrender- 
ing the actual offender that he may suffer for his deed. His people, 
as we have sought to make plain, do not regard him as one who has 
done any wrong. They simply know that he has done an act which 
exposes himself and them to great danger, and they make up their 
minds to safeguard him, even to the length of war, and perhaps their 
own annihilation as a tribe. A weak tribe will likely propose to settle 
the feud by the payment of blood-money, 39 but if this be not accepted, 
true Arabs will never forsake their fellow-tribesman. An instance is 
recorded of a father proposing to give up his son, who was a thor- 
oughly vicious man in any case, to the avengers, but the tribe inter- 
vened and would not allow the surrender. 3 " Where the Beduin, 
however, comes in contact with the inferior spirit of the towns, or 
has been corrupted by the manners or gold of the Turks, there 
may be a compromise of the honor of the desert, but the nomad 
tribesmen would hold in execration Arabs who would sacrifice honor 

*i Procksch, p. 22. »s Idem, p. 253. 

a8 Beduinen u. Wahaby,?. 122. 3° Procksch, p. 11, note 3. 
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in a question of blood-revenge. 31 The time of grace to which we have 
referred was, among the tribes where Burckhardt's information was 
gathered, three days and four hours. 33 This is likewise the period of 
hospitality extended to the stranger who comes to the tent as a guest. 33 

Where the tribe of the manslayer is strong, the likelihood of secur- 
ing revenge is greatly diminished. It was the boast of Zuhair, one 
of the pre-islamic poets, that he belonged to a tribe which both could 
and would defend its members against blood-revenge. 34 When a chief 
was the manslayer, the likelihood of a peaceful settlement was only a 
remote one, as the chief's act was held to be, in a strong sense, the 
action of the tribe. The avenging party is not likely to accept the 
blood-money in this case. On the other hand, if the slain be not a 
chief, it will be an argument used by the slayer's side that, as the slain 
was but an ordinary tribesman, blood-money should be accepted. 35 

Where a tribe is too weak to execute blood-revenge, it will often 
wait long for its opportunity. Lane speaks of blood-feuds among the 
Fellaheen in Egypt which are of more than one hundred years' stand- 
ing. In the meanwhile, small feuds that come close to provoking war 
are frequent between the two parties. 3 " 

The subject of asylum, or, more properly, protection (Dakheit), as 
distinct from asylum, comes in here. In nearly every tribe there are 
individual outlaws from other tribes, who have at some time placed 
themselves under the new tribe's protection; and in many strong 
tribes are found, also, bodies of other tribesmen who have sought 
refuge from blood-revenge with them. 37 In the case of private revenge, 
we have satisfactory evidence that, when the actual slayer was known, 
despite the theory that any life of his tribe would satisfy blood-revenge, 
he was pursued, and, as an individual, fled for refuge to another tribe. 
This was in many cases that of his mother's or his wife's relations. 38 
His tribe, though now rid of him, would still be exposed to vengeance, 
however, and would seek to arrange a settlement as quickly as possible. 

There were different ways of securing protection. A sheikh of 
the interior of Arabia gives the following rules (quoted in Robertson 
Smith's Kinship and Marriage in Early Arabia, p. 259): The man who 

'* Beduinen u. JVahaiy,p. 267. 34p RO cKSCH, p. 11, note I. 

s 3 Idem, p. 122. 3 * Procksch, p. 9 and note 4. 

33 Idem, p. 144. 3«Lane, Modern Egyptians, p. 178. 

3? See Doughty, Vol. I, p. 16; Koelle, Mohammed and Mohammedanism Crit- 
ically Considered, p. 142. 

3* Kinship and Marriage, p. 42. 
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pitches his tent so that its ropes touch the ropes of your tent is pro- 
tected by you ; the man who travels with you by day and sleeps with 
you at night is protected by you ; the guest who has eaten with you is 
protected by you until he has eaten with another. 39 Occasionally pro- 
tection is assumed by formal announcement at a shrine or sanctuary, 
and is withdrawn by announcing the withdrawal at the same place/" 

It was generally understood when hospitality was sought that a 
period of three days and four hours was the limit for the entertain- 
ment of a passing guest. He is, at the end of this period, expected 
to go to another tent of the tribe to be entertained, or to leave 
altogether/ 1 This does not appear to have been a rule where one 
was seeking protection rather than entertainment. Except under 
stipulated conditions to the contrary, a j&r, as the one seeking refuge 
was termed, was seemingly looked upon as enjoying his protector's 
protection as long as he needed it/" The position of a j&r (Hebrew 
"13) was that of a sojourner. The term was used to denote those who 
occupied a relation of permanent clientage as well, but these were 
more definitely described as maulds (or maw&li). 43 The surest way 

to obtain a man's protection was to eat salt with him (melha, jt^sJLo). 
This requirement is met by partaking of the smallest portion of his 
food/ 4 

A. j&r by coming under the protection of a tribesman came like- 
wise under the protection of the whole tribe/ 5 In time, the tribe 
was oftener disloyal to its members at this point. That is, it would 
not consider itself bound to protect the jar of one of its members. 
There was, according to the true Beduin standards, nevertheless no 
obligation more sacred than to protect the man who had sought refuge 
with you. He has become a member of your family, and, even if it 
should involve you in conflict with his own tribesmen, or with tribes 
in friendly relations with yourself, you must do for him as you would 
do for your own blood kindred/ 6 The jar himself has all the rights 
and obligations of his adopted tribe, and none of the obligations of 
his own, not even blood-revenge/' He may, however, undertake 

39WELLHAUSEN, Rtste des arabischen Heidentums, 2d ed., pp. 109, note 3; 194. 

f Kinship and Marriage, pp. 42 f. *' Beduinen u. Wahaby, p. 144. 

*' Kinship and Marriage, pp. 42 f. 

♦3 A j&r might be a mauld, but it does not appear that a mould need be a j&r. 

** Beduinen u. Wahaby, p. 264. 4< See Koelle, pp. 87 f., 107 f. 

45Procksch, p. 38 ; cf. Koelle, pp. 102 f. « Procksch, p. 38. 
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obligations for those with whom he still feels himself bound as a 
kinsman. 

Robertson Smith states ** that conditions may be attached to pro- 
tection. It may be promised against only a particular enemy, or only 
for a time, or it may be against death. If the last-named, the pro- 
tector has obligated himself to pay blood-money, if required to do so, 
to the next of kin, should his jar be slain. 

Was the protection dependent upon the personal watchfulness of a 
protector solely? Burckhardt answers this by showing that the man 
could not be slain in the tent of his protector or in that of the avenger 
of blood, or, in short, in any tent other than his own. 49 Protection might 
not be refused once contact between its two parties had been estab- 
lished, though a hint might be given that some other refuge had better 
be sought. Such an intimation is usually enough, however. 50 Protec- 
tion may be refused, if the householder perceive the stranger coming 
toward his dwelling. 51 It is, indeed, likely to be denied, if there be a 
probability of attack from a much stronger tribe, especially if the exist- 
ing relations between the two tribes be unfriendly. Sometimes, more- 
over, tribes are friendly, but not to such a degree that one could 
venture to receive the enemy of the other. 5 " 

The dismissal of jdrs from protection is sometimes known. 53 If 
a jar slay a tribesman of the tribe which has adopted him, or even 
another jar of the tribe, his act is not a subject for blood-revenge ; its 
true penalty is excommunication from the tribe. 54 

A more specific name by which to designate the refugee from blood- 
revenge, but which was applied also to other temporarily protected 
strangers, is dahil, which is derived from the expression used by the 
stranger in seeking protection, dahaltu alayka, "I have come in unto 
thee." 55 

There was, besides the protection of another tribe, asylum as a 
means of protecting the slayer. 

We have stated that from the grave there is believed to come a 
demand from the dead for vengeance. The spirit of an unrevenged 

48 Kinship and Marriage, pp. 42 £.; see Koelle, p. 146, infra. 
*'Beduinen u. Wahaby, p. 123. 5I Ibid., pp. 267 f.; see Koelle, pp. 102 £. 

s °fbid., p. 266. 5 * Beduinen u. Wahaby, pp. 271 f. 

^Kinship and Marriage, pp. 42 f.; cf. Koelle, p. 101. 

54 Procksch, p. 39. After being excommunicated, private vengeance was some- 
times taken. 

55 Kinship and Marriage, p. 41. 
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man who has been slain finds no peace in the grave until the hama or 
sada, "the death-bird," which hovers at the head crying, " Give me 
to drink," has been satisfied with the blood of the murderer or one of 
his tribe. On the other hand, it is held also that protection may- 
be given by the dead to the manslayer. The slayer may place himself 
under the protection of an ancestor at the grave and be secure against 
the avenger. The man who seeks to become a jar of the ancestor 
pitches his tent over the grave and is safe as long as he remains there. 56 

Asylum was also obtained in sacred areas {hima or haram), in which 
all life was protected. 57 To violate these would be to violate the holi- 
ness of the god to whom they were sacred. Within such sacred areas 
there were certain portions and certain things which were more surely 
protective still, as being more intimately connected with the deity. 
Such were altars, images, the immediate precincts of the sanctuary 
itself, etc. 58 It should be borne in mind that the belief was that all 
protection is related to the god of the tribe. 59 This is self-evident in 
connection with holy places and holy things. But, moreover, when a 
man seeking protection of a tribe became a member of it, it was 
thought that in this instance, likewise, the tribal god had extended or 
enlarged his protection so as to take in the stranger. This fact 
insured his safety. 

We have spoken of the tent as an asylum. The avenger might be 
at the door biding his time, but he could not enter to take vengeance. 
Within the home or tent he who placed himself under the protection 
of a woman was most sure. Her protection was indicated by her 
throwing her mantle over the stranger. 60 

Outside of protection and asylum there were still other things which 
restricted the operation of blood-vengeance. 

The sacred months did not allow killing, revenge, or war. In old 
times there was Rajab in the spring, and the period in the autumn 
represented by the later months Dhu-'l-Qa'da, Dhu-'l-Hijja, and 
Muharram, the season of the great annual fairs in Arabia, which 
Wellhausen thinks was originally one great time period. Rajab was 
especially sacred. 61 

i 6 PROCKSCH, p. 42. » Cf. K.OELLE, p. 203. 

58 Geo. F. Moore, article " Asylum " in Encyclopedia Biblica. 

&Reste arab. Heidentums, p. 223; Religion of the Semites, pp. 148, 161 £. 

& Procksch, p. 48. 

61 Idem, p. 42. Mohammed violated it, however; see KoELLE,pp. 143 £. 
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The qasdma, or oath of purgation, 63 has a special relation to blood- 
revenge. There is another kind of oath which is used to enforce vows 
and expression of intention — the yamin, but it exercises no limiting 
influence on blood-revenge. The qasdma bears especially upon those 
suspected of manslaying, though it is sometimes undertaken where 
there may be evidence indicating ground for more than mere suspicion. 
A man is taxed with the killing of another. He denies the charge. 
The oath is laid upon him. He then must get fifty fellow-tribesmen to 
be his helpers in the oath. They all swear that the man has shed no 
blood, and he is clear. 63 It is not a question of knowledge with the 
helpers in the oath. The principle of protection to a kinsman is a 
supreme motive. We read, however, of individuals summoned to help 
in the oath buying off from joining in it by paying to the avenger 
of blood their share of the bloodwit. 64 Even this, compromising as it 
is in our eyes, does not render the qasdma invalid for its purpose. 
Generally speaking, in modern Arabia the oath is avoided ; sometimes 
innocent men prefer even to pay blood-money to swearing an oath. 65 
In this relation there still remains in effect the widely prevalent belief 
in the objective working of curses, blessings, and oaths. 

In ancient times resort was often had to the oracle. It was 
obtained by means of the lot in the hands of the priest or kdhin. 
{Kdhins in pagan times held themselves very haughtily toward those 
who consulted them, but in the century before Islam the gods had 
lost caste and the kdhins were mere hirelings to be bought with money. 
We read of one man who sought the oracle, and who, not getting the 
answer he desired when he wished to know whether he should avenge 
the blood of his father or accept an alternative, threw the arrows at the 
image and cried out : "You wretch ! If your father had been killed, 
you would never have forbidden me to avenge him." ") The oracle of 
Hobal at Mecca was the most famous of all. It was obtained by 
drawing one of seven arrows differently inscribed, Yes, No, Revenge 
Blood-Money, etc. 67 This lot might thus settle a categorical question 
which required only " yes " or " no," or it might give specific direc- 
tion, such as to indicate which one of a number of individuals was to 

6 *Cf. Beduinen u. Wahaby, p. 125. 6 * Procksch, p. 49 and note 2. 

^Kinship and Marriage, p. 53> and note on p. 263. 

^Beduinen u. Wahaby, p. 259. "Dozy, Het Islamisme, 2d ed., pp. 5 f. 

*? Sometimes the accounts speak of people bringing arrows with them when an 
oracle is sought. The arrows do not always appear to have been a fixed number or to 
have been part of the fixed appurtenances of a shrine. 
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undertake blood-vengeance or the payment of blood-money. It might 
also decide whether the one or other was to be offered or accepted. 68 

Burckhardt mentions 69 another modification of blood-revenge which 
prevailed among the Beduin of the Sinai peninsula. If a settlement 
by payment of bloodwit were sought, the slayer's kin were allowed 
thirty days to arrange for it. If arrangement were not reached by the 
end of that period, the murderer had to hide or flee. In the interval 
he was safe as to life and property, if he placed himself under the pro- 
tection of one of the leading men of his own tribe. 

The most important of all restrictions on blood-revenge is blood- 
wit. The acceptance of this method of settlement is, theoretically, 
just as complete a satisfaction and as honorable an adjustment as the 
execution of vengeance. Practically, however, the question of tribal 
honor largely enters in at this point. It was in old Arabia a boast 
with certain tribes that they did not accept anything but life for life.'" 
Weak tribes, on the contrary, unless they can secure allies in war, were 
and are practically shut up to the acceptance of the blood-money. 
How largely honor or tribal pride enters into such matters may be seen 
from a usage that prevailed long ago and still prevails. One condi- 
tion of the acceptance of blood-money was that a full acknowledg- 
ment of the ability of the accepting party to accomplish revenge 
should be made. The slayer was delivered up to the avenger. He 
entered the avenger's tent saying : " Here I am ; kill me or accept 
ransom." By saying this he renounced his claim to the protection of 
the tent and might have been slain. Actually, however, it was not 
often the case that one who did this was slain.' 1 The purpose of the 
renunciation is merely to satisfy the avenger's pride, and this purpose 
of the act is always respected by the latter. The pride of the tribe 
appears also in that a powerful tribe may demand more than it will 
pay as bloodwit. Its members are valued higher than those of its 
neighbor tribes. This kind of aristocracy is largely based on might ; 
and, indeed, aristocracy among Arab tribes is determined to a great 
extent by relative strength. 

In some cases there was the reference of the question of how set- 
tlement should be effected to an arbitrator. Such a man was one who 
was known for his high rank and his impartiality. He might be of one 

''Procksch, pp. 50 f.; cf. Koelle, pp. 33 f. 

*> Beduinen u. Wahaby, pp. 259 f. 

7°Procksch, p. 52 and note 2; Beduinen u. Wahaby, pp. 123, 253. 

»' Beduinen u. Wahaby, p. 257 ; Procksch, p. 53, note I. 
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of the two tribes involved. He decided whether the bloodwit offered 
or the revenge insisted on by the other party should prevail ; n and in 
cases of dispute as to the amount of the bloodwit he occasionally 
settled the sum. 

The amount of blood-money in ancient times was one hundred 
female camels. This was also the ransom price of a prisoner and the 
amount of money given for a bride. Burckhardt 73 and Doughty both 
name a much lower figure as the normal blood-ransom in some tribes. 
One tribe is mentioned by Doughty as having a higher valuation for 
the life of one of a friendly tribe and a very low valuation for the life 
of an Arab belonging to a tribe hostile to them. The sum in the 
latter instance was five she-camels.' 4 The normal bloodwit is rarely 
ever paid in full. When the proposal is made to settle by payment 
and the principle is accepted, the avenger of blood consults with the 
kin and fixes the price. It is set at a high figure, but one and another 
of the tribe that has to pay begs an abatement on his own account. 
The maidens and women also ask for a present in the shape of some- 
thing allowed them from the amount, until finally the amount is 
settled after much begging and flattering and bargaining. Payment 
is then guaranteed by the tribe, and the actual payment follows at 
periodic intervals, extending, it may be, over two or three years." 

As the Beduin are very poor, it becomes a serious matter with them 
to be obliged to assume a heavy bloodwit. In many instances, four 
or five camels may be all a man has, and these not all female camels, 
such as the avenger usually requires. 76 The sum was generally raised 
by the near kin of the slayer. If they were not able to raise it, an 
assessment was laid upon the tribe as a whole. Sometimes one man, 
the slayer it might be, paid the whole amount. We have from Doughty 
the account of a man who paid the ransom for his son and impover- 
ished himself to do it. 77 Often the chief of a tribe was regarded as 
specially responsible for the payment of the blood-money. 78 As he 
received the fourth {mirba 1 ) of the spoils in war and raids, he was often 
looked to for the entertainmenl: of guests, the payment of ransom, and 
other money obligations. 79 A tribesman or a chief who readily under- 
took the settlement of bloodwit was held in the highest reputation. 

t Procksch, p. 55. 

n Beduinen u. Wahaby, pp. 253 £. 7 * Doughty, Vol. I, pp. 402, 475 f. 

» Beduinen u. Wahaby, pp. 256 f.; Doughty, Vol. I, pp. 403 f., 475 t, 491. 

''Doughty, Vol. I, p. 491. '* Beduinen u. Wahaby, p. 258. 

77 Idem, Vol. II, p. 147. n Procksch, p. 9 and note 2. 
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At times a man would ask help from volunteers in the payment of the 
claim resting upon him, and, if he were highly esteemed, would receive 
not merely enough to discharge the obligation, but would be con- 
siderably enriched besides. 80 

It must not be thought that camels alone could go to make up the 
price fixed upon. This depended upon the kind of country in which 
the blood-feud occurred. Almost any staple of the locality might be 
accepted, and the valuation of the articles or animals would be 
according to the supply and demand in the place. 81 When a jar was 
killed, it was his kinsmen, not his protector, who accepted the blood- 
money. When a husband killed a wife belonging originally to another 
tribe, they or the kin within that tribe accepted the blood-money. 8 * 

Women were not often slain in revenge, though Doughty relates a 
case of the kind where the sister of a sheikh was killed and stripped 
because her tribe had killed a woman of the avenging tribe and 
stripped her. Doughty, however, speaks of the case as out of the 
ordinary. 83 

Blood-money is diya; the paying of blood-money is 'akl. There 
is in modern Arabia the sul'a also. This is a fixed gift that must, 
among the great tribe of Aneza, always accompany the variable diya. 
Burckhardt says it consisted in his time of a riding camel, a mare, a 
black slave, a coat of mail, and a flint-lock. The quality of these 
things, except the first, was of small account. It is not quite clear 
from Burckhardt whether the requirement of the su/'a applied outside 
of the mutual relations of the Aneza sub-tribes or not. 84 

When Islam came, the main modification introduced was that all 
Muslims were obliged to avenge a Muslim who was slain, and to defend 
a Muslim slayer against all outsiders. 85 This, as striking at the very 
root of the tribal principle in social organization, would have wrought 
a great change in blood-revenge, but, despite Islam, the tribal prin- 
ciple has been preserved almost unmodified in the desert, and with it 
the ancient usage in blood-feuds. 

Once a settlement has been made by blood-money, there is every 
prospect that the tribes involved and their respective members will be 
in friendly relations, if they were so before the difficulty arose. 86 

80 Beduinen u. Wahaby, pp. 254 f. 8i Procksch, p. 53. 

•"Idem, p. 61. 8 * Doughty, Vol. II, p. 449. ** Beduinen u. Wahaby, p. 123. 

8 s Procksch, pp. 65 ff. Hughes, Notes, p. 142, shows that both revenge and 
bloodwit lie in the power of the individual in Moslem law. That is, the next of kin 
decides whether blood or blood-money is to be exacted. 

,6 Doughty, Vol. II, p. 214. 
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Blood-Revenge in Israel. — After having thus given an account 
of the custom of blood-revenge in Arabia, it may be of advantage to 
examine, with the information gained, the customs relating to the 
manslayer among the Hebrews. According to the tradition furnished 
by J in Gen., chap. 4, the usage of blood-revenge goes back to the 
nomad period of Israel's existence. 87 

In Judg. 8 : 18 ff. a brother, Gideon, is the proper avenger of his 
own uterine brothers. He would have dishonored the Midianite 
chiefs by having his eldest son and heir slay them (8 : 20). The boy 
refused, and Gideon became his own avenger. Robertson Smith 
reports Nilus as saying that the Saracens (Arabs) employed lads 
to slay their captives. 88 This would be, on their part, a slaughter 
of blood-revenge to avenge their own slain who had been killed in 
battle. 

In Judg., chap. 19 and subsequent chapters, there is an account of 
the vengeance taken for the death of a Levite's concubine. This 
Levite and his concubine had taken lodging in the house of an 
Ephraimite sojourner among the Benjamites of Gibeah. The Ephra- 
imite sojourner was responsible for the safety of those who had been 
accorded hospitality by him, and by his act the Benjamites likewise 
were bound to respect and protect his guests. That the narrator 
should represent all the tribes as having been called to act against 
Benjamin by a Levite does not seem so strange when the position of 
the Levites in Judges and Deuteronomy is considered, especially when 
there probably would be recognized in any event a claim on Ephraim 
and Judah. The host was an Ephraimite, and the Levite was from 
Bethlehem-Judah. The position of the Levites during this period 
would lead the mass of tribes to help them in a cause of blood-revenge. 
The absence of any reference to Yahweh as an avenger in the narrative 
points to a tradition of rather early date. He appears as such in Gen., 
chap. 4 (J). There could have been no execution of vengeance in this 
case except by war, as the actual offenders were withheld and protected 
by their tribe. We need not lay stress on the cutting of the woman's 
body into twelve pieces and the sending of these throughout all Israel, 
nor need we take into account the story of chaps. 20 and 21; but 
the events of 19 : 1-28, 30, and the implications they contain, point to 
a war of revenge as the necessary outcome of the circumstances, and 

8 ?Smend, Alttestamentliche Religionsgeschichte, 2d ed., p. 163. 
88 Religion of the Semites, p. 417 ; cf. PlSCHON, Der Einfluss des Islam aufdashdus- 
liche, sociale u. politische Leben seiner Bekenner, p. 1 01. 
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the natural result of such a war would seem to be the practical extinc- 
tion of the weaker side, in this case that of the Benjamites. 

In the Abimelech story in Judg. 9 : 26 ff. we have a professed war 
of revenge on the part of Abimelech against Shechem, but there is as 
well, in vss. 22 ff. and vss. 57, 58, the idea of God avenging blood on 
Shechem and Abimelech. 

In the old story of Jael and Sisera we have a case that, probably, 
does not in the least concern our subject. The older poetical account 
is obscure, and is no sure ground for any unfavorable opinion on 
Jael's act. 

In Gen. 4 : 1-15 (J) we have as the most prominent features: The 
crying of the blood upon the ground for vengeance, corresponding to 
a common view among the Beduin. A concrete expression of it 
in Arabia is the myth of the death -bird at the grave, which cries 
out, "Give me to drink (of the blood of vengeance)." Then, in vs. 7, 
there is a trace of the ancient sacredness of the tent as an asylum, in 
the words : " and if thou doest not well, sin coucheth at the door and 
unto thee shall be his desire and thou shouldest rule over him." In 
this case the tradition apparently has confused some much clearer 
allusion to the custom of tent-asylum in ancient Israel. The original 
story must have dealt with some such conflict between the nomad 
Beduin and the settled agriculturalist as is preserved in the late pro- 
logue of Job. To make the parties brothers does not harmonize with 
the fact of their occupations and the traditional hostility between these 
occupations. But nothing else could have been done when both were 
to be made sons of Adam and the older story given in this way a place 
in J's history of the beginnings. The interposition of Yahweh is of the 
later stratum, but his action is strictly in harmony with the fraternal 
relation of the brothers. He banishes Cain from his kin, as he should 
be banished by the usage of tribal society in such cases. Another 
thing to be noticed is that the outlawed Cain realizes that he is with- 
out a human avenger, if anyone should slay him. Feeling this, he 
appeals to Yahweh, who assumes his protection, i. <?., Cain finds asylum 

at a sanctuary or altar, and becomes thus a jdr Allah or jdr Yahweh 
1 

(xJJt jL*-). The sign spoken of in the narrative may be the same 

kind of sign as a. jar would wear to mark his connection with his pro- 
tector or his protector's people. In this case, would it be circumcision ? 
It would then be veiled because of the regular introduction of it 
later by J, who, indeed, brings the rite from the desert of Midian. 
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Cain is to become a desert nomad, according to the narrative of Gen., 
chap. 4. 

As to the case of Jacob, who, in Gen. 27 : 43 and 45 (J), is exhorted 
by his mother to flee, lest she should be bereaved of both him and his 
brother Esau in one day, we have what we have met with in Gen., chap. 
4 : the slaughter of a kinsman — though here it is only threatened. The 
possibility contemplated is Esau's slaying of Jacob and vengeance 
being taken upon him by the relations for the slaying. This would 
have been out of accord with ancient usage, as we have already seen 
it. Had Esau killed his brother, the ancient usage would have looked 
to it that he should be banished from his kindred because of his act. 
There would not have been any shedding of his blood necessary. 

The same kind of thing is met with in the case which the woman 
of Tekoa presents to David, 2 Sam. 14:5 ff. (J). Here again there is 
vengeance for manslaying within the kin. The case of Absalom, 
2 Sam., chaps. 13 and 14, to which the woman's parable stands related, 
exhibits the same feature. Absalom, after slaying his brother, flees to 
the protection of the king of Geshur from the vengeance of his kin. 
In this instance, what we find in Arabia is noticed, viz., protection 
sought by preference with the relatives of one's mother. So it is with 
Jacob, who, though he was not fleeing from the avenger of blood, yet 
seeks asylum with his mother's kinsmen. In the woman of Tekoa's 
fiction, and also in Absalom's actual case, God is distinctly said not to 
exact blood-revenge (at least, in such cases as slaying within kin), 
2 Sam. 14 : 14. The same thing is seen in Cain's case. Yahweh is 
cried to for vengeance, he banishes Cain from the kin, but protects 
him from blood-revenge. In the woman's case there is a restraint 
put by the king upon the exercise of vengeance, or, perhaps rather, 
the king gives his protection to the slayer. We have not met this 
feature in the cases already noticed. This case framed by the woman 
of Tekoa is interesting, inasmuch as it allows the right to put to death 
for what appears to be much the same or a less aggravated instance of 
fratricide than that of Cain. J, in Gen., chap. 4, makes Yahweh banish 
and then give protection to Cain when he is banished. No one is to 
be allowed to slay him. Here, however, the family would kill the one 
who slew his brother. 

In 2 Sam. 1 : 14 ff. (J) David avenges on an Amalekite gir ("13) the 
death of his father-in-law Saul. There is now a new consideration to 
be noted : the man slain by David's order is one for whom no venge- 
ance is to be allowed, because his death is ordered by a judicial 



BLOOD-REVENGE IN ARABIA AND ISRAEL 72 1 

sentence of the community through its king. The criminal, for such 
he is now, is slain under the uttered formula, " Thy blood be upon thy 
head." We have in Arabia instances of this abjuration of responsi- 
bility for blood in the case of the one who is excommunicated by his 
tribe for manslaughter within the kin. It is against tribal usage to 
put a tribe's client to death, as is done here, for slaying one of the 
tribe, but we have already seen old usage set aside in other cases in 
Israel. 

In 2 Sam. 3:27 ff. (J) the solidarity of the tribe in blood-feud is 
expressed in the declaration of David : "I and my kingdom are guilt- 
less before Yahweh forever from the blood of Abner the son of Ner ;" 
while the particular responsibility of the immediate kin within the tribe 
is shown in what follows (vs. 29): "let it fall upon the head of Joab 
and upon all his father's house." The killing of Abner by Joab was 
an act entirely justifiable under the simple unmodified law of blood- 
revenge, inasmuch as Abner had slain Joab's brother Asahel. David's 
declaration was, however, one which could not be justified by Beduin 
usage. Abner after the killing of Asahel had been protected by the 
house and following of Saul ; he, for cause, put himself under David's 
protection, and David had sent him away in peace ; that is, he had 
assumed the obligation to protect Abner ; Joab by guile secures his 
return, and then kills him. A Beduin would hold himself liable for 
the payment of blood-money, at least, in such a case. But David, 
according to the account, does not ; he appears to repudiate responsi- 
bility. In the meantime, Joab is too strong to allow of any move 
against him. When Solomon comes to the throne, he finds a way to 
divide and break up the Joab faction and has Joab put to death. So 
we see that David's declaration in 2 Sam. 3 : 28 does not represent the 
fact. David's house did retain a sense of responsibility for blood- 
revenge on account of its prot£g£, and in the time of opportunity it 
accomplished the vengeance, 1 Kings 2 : 28 ff. (J). In this passage 
there is seen, not merely responsibility felt for the death of Abner the 
prote'ge' of the house of David, but also the king's prerogative to 
modify the right of asylum at the altar as well. The Book of the 
Covenant asserts the right of the innocent to asylum at the altar of 
God, but directs that the guilty are to be taken away thence and slain. 
In this passage, 1 Kings 2 : 28 ff., it is implied that the altar should pro- 
tect even the guilty, and there is unwillingness on the part of the 
king's officers to drag Joab away by force. The right to slay the 
guilty man at the altar is given only by the order of the king. In this 
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instance, also, the man slain has no right of blood-revenge, because he 
dies under the sentence of the king by the hand of a public officer. 
His "blood is on his own head," i Kings 2 132, 33. 

It is interesting to notice in 1 Kings 2 : 36 ff . (J) that Jerusalem 
has the privilege of asylum connected with it for Shimei, though, as far 
as we know, his case was not one of manslaughter. 

Judg. 1:6 f. (J) there is torture and the law of talio applied in 
what appears to be a case of blood-revenge. This was a feature of 
Semitic blood-vengeance as seen in Arabia, though torture was for- 
bidden by Mohammed in taking revenge. The ordinance of Moham- 
med has never been observed by the Beduin, however. The same 
principle of talio is asserted in 1 Sam. 15 : 33 (E and E2). Gen. 34 : 30 
(J) shows the practice of blood-revenge as obtaining among the 
Canaanites, and the danger there was of a general blood-bath in 
revenge for an indiscriminate slaughter (of the Shechemites). 

In examining the legal portions of the Pentateuch, we begin with 
the Book of the Covenant, Exod. 21:12-14. This passage appoints 
an asylum for the unintentional manslayer. The present text in vs. 
ij,b does not give us the correspondence we expect with 14^, but the 
altar, wherever found, is evidently an asylum. There is a develop- 
ment upon the original institution here, for the murderer with intent 
is excluded from asylum. A lingering reminiscence of the general 
character of the asylum afforded by the altar in ancient times is seen 
in this passage, in that the intentional slayer cannot be killed at the 
altar, but must be taken away from it and be put to death. In the 
case of Joab we see that he, too, deemed the altar an asylum, even 
though it actually proved not to be such for him in the end. In this 
law of asylum in the Book of the Covenant there is implied a judicial 
process which would discriminate between smiting intentionally and 
smiting unintentionally. There are some other special cases of a simi- 
lar, though not identical, nature, distinguished in this code, which like- 
wise imply a considerable development in the system of justice in Israel. 
We need not do more than specify them, as they do not come into a 
comparative study of blood-revenge. In 21:20 the instant killing of a 
servant by a blow is punished, but there is no punishment if death do 
not follow at once; in 22 : 2, 3 distinction is drawn between the kill- 
ing of a thief by night and the killing of one by day; in 21: 28 ff. 
death by an ox concerning whose viciousness the owner had been 
warned, and death by one not previously known to be vicious, are 
distinguished. These are distinctions which suppose a considerable 
remove from a primitive stage of justice. 
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Another sign of developing ideas is found in the central tribunal 
of Deut. 17:8. This court was to decide questions which it was 
becoming hard to settle at the gate in the different communities, and 
is a still greater remove from early justice. This court of appeal was 
to settle just such questions as the Book of the Covenant suggests — 
blood and blood, plea and plea, stroke and stroke — and was a court of 
last resort. In Deut. 19 : 1-12 is found the law of the older Deuter- 
onomic Code respecting the cities of refuge. Three cities are to be 
appointed to which the slayer who by accident kills another may flee 
in order that "innocent blood may not be shed in the midst of thy 
land .... and so blood be upon thee." The intentional murderer is 
safe from the pursuer in the city of refuge, but, on complaint of the 
avenger to the elders of his own city, an inquest is held by them, and, 
the fact of guilt being established, they take the man who slew with 
intent from the asylum city and give him over to the private vengeance 
of the avenger. The three cities referred to by this law are not named 
in it, but were evidently appointed before Deut. 4 : 41-43 was written, 
for they are in prospect here in Deut., chap. 19; and in Deut, chap. 4, 
the three extra cities over Jordan have been named by name. What 
three cities they actually were which, following the law of Deut., chap. 
19, were appointed on the west side of Jordan we learn from P in Josh., 
chap. 20 : Kedesh in Galilee, Shechem, and Hebron. In location, 
these cities agree with the direction of Deut. 19 : 3 to divide the land 
into three parts for purposes of asylum. These cities of refuge, as we 
should expect, were cities that had enjoyed from very early times a 
preeminent right of asylum as the leading sanctuaries of Canaan. 89 

In P, in Josh., chap. 20, the accused is to declare his cause to the 
elders of the city of refuge, and, when he has so done, shall, if an invol- 
untary slayer, be protected until he stand before the congregation 
{'edhdh, rtTj)." After favorable judgment by the latter, he remains in 

the city of asylum until the death of the ruling high-priest. This 
punishment of the involuntary slayer by banishing him from his home 
cannot, according to P in Numb. 35 : 32, be commuted by ransom. It 
does not appear that P contemplates even temporary asylum for the 
wilful murderer. Numb., chap. 35, distinguishes between (1) unwitting 
killing, for which there is asylum, trial before the congregation, 
acquittal of the capital charge, and punishment by exile in a city of 

89 Geo. F. Moore, article " Asylum " in Encyc. Biblica. 

90 Thus, as we see from rn?, the post-exilic community is contemplated. Moore, 
he. cit. 
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refuge until the death of the high-priest ; (2) smiting with an instru- 
ment of iron, the employment of which constitutes proof of murderous 
intent and is punished by blood-revenge ; (3) smiting with a stone in 
the hand, the same ; (4) smiting with a weapon of wood, the same ; 
(5) passionate thrusting in hatred, or hurling something at anyone while 
lying in wait for him, with the result that he dies, or striking a blow in 
passion with death following ; the same. (6) On the other hand, where 
there is an absence of passionate hatred, and death results from the 
accidental casting upon one of something, or from the throwing of a 
stone without harmful intent, the case must be judged by the congre- 
gation, and the man formally cleared of any capital charge and sentenced 
to exile in a city of refuge. The condemnation of a wilful murderer 
was by the sentence of the congregation based upon the accordant 
testimony of two witnesses, at least. According to the law of Deuter- 
onomy, the process of trial was to be very thorough in its endeavor to 
come to a judgment upon all the facts and only these." 

An involuntary slayer's asylum did not extend beyond the limits of 
the city of his banishment, Numb. 35:26, 27. If he went beyond 
these, he might be slain without legal recourse. 

All the laws of Pare for stranger and home-born alike. Gen. 9 : 5 ff. 
(P) expresses the ancient notion of the sacredness of the blood as the 
life ; and, in a general way, gives the law of blood-revenge, extending 
guilt, in harmony with the general view of P, to animals and things, 
as well as men. 

In ancient Israel the duty of protection was a sacred one. Slayers 
usually sought asylum with other tribes or individuals. Moses, for 
example, put himself under Jethro's protection by his act in the water- 
ing of the flocks of Jethro's daughters. Jacob went to his mother's 
people, and Absalom likewise. 

Asylum was also very commonly sought at altars and sanctuaries. 
The altar or image was the most sacred part of a sanctuary for this pur- 
pose (Moore, as above). With the centralizing of worship, the right of 
asylum formerly possessed by the leading shrines whose location still 
survived was continued to them. It is probable that originally some 
sanctuaries were more sacred as asyla than others. The cities which 
became cities of refuge were, indeed, shrines sacred in a superior 
degree in early days." Flight out of the land was always possible to 
those in fear of punishment. Many of the Q h 1ii in Israel doubtless 

'" Saalschutz, Das mosaische Recht, p. 456. 

92 MOORE, "Asylum," Encyc. Biblica. 
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were refugees from justice in other nations. Maimonides says that 
altars still protected after the institution of the cities of refuge. A 
gd'el who slays an unintentional slayer at an altar is himself to be put 
to death. 93 

In Judaism asylum was under the law. This is a vital difference, 
for there was no law over asylum to restrict or direct it in nomad 
times. In Judaism asylum protected from the injustice and the 
immoral violence of tribal custom, but did not protect from law," as it 
might have done in the desert. 

Blood-revenge acted as a protection to life. This is implied in 
Yahweh's assurance to Cain ; in Lamech's boast ; in Job's comforting 
confidence that his gd'el liveth ; in the promise that God will require 
the shed blood ; in the promise contained in the name of Yahweh as 
Redeemer. But it appears that with the growing power of individuals 
the fear of blood-revenge was not a sufficient deterrent from assassina- 
tion ; cf. the case of Naboth and his sons ; also Isa. 1:21; Ezek. 9:9; 
Hab. 2:8, 17. 

The records show that in early times there need be no effort to 
visit blood-revenge on the actual slayers. As in Arabia, so in Israel, 
all the members of the slayer's kin are held responsible for the act of 
the manslayer. This is illustrated by the vengeance of the Shechemites 
which Jacob fears, and which is to fall on those who had had no part 
in the slaying. An illustration may be found, also, in the case of the 
seven sons of Saul given over for revenge to the men of Gibeah ; also, 
in that of Joab and all his house who are declared by David to be 
liable to revenge for Abner's death. The earlier and even later Old 
Testament view of the inheritance of guilt is in accordance with this 
view of kin responsibility for blood. 95 In later times the advancing 
sense of individualism demanded that the actual wrongdoer be pun- 
ished and that justice intervene in securing the regular trial of cases. 
Deut. 24 : 16 orders that kin shall not die for the crime of kin ; each 
man shall die for his own sin. But even Jeremiah speaks of children 
being put to death for their father's sin, and Ezekiel opposes this 
practice as if it were prevalent in his day. In the time of the author 
of Kings it was recognized that each man must die for his own sin, 2 
Kings 14 : 6, but it is implied that this view was not always lived up 
to. Similarly, but at a much earlier date, in Exod. 21:12 f. only the 
actual slayer is to be punished, and so we may conclude that even in 

"Quoted by Bissell, Law of Asylum, p. 61, note 2. 

>*/bid., p. 59, note I. 'SNowack, Hebraische Archaobgie, Vol. I, p. 330. 
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the age of the Book of the Covenant ideal justice, at least, punished 
only actual wrongdoers. It must be noticed that this individual ele- 
ment, especially as it implies a moral estimation of actions, is revolu- 
tionary in relation to blood-revenge. The nomad seeks not justice, 
but a vengeance which will compensate for a violation of kindred blood, 
and which will propitiate at once the tribal god and the spirit of the 
slain. 

Settled life, destroying tribal bonds and establishing bonds of 
neighborhood as it did, brought about what is seen everywhere under 
similar conditions, namely, the decline of blood-revenge and the intro- 
duction of principles of social justice. The settled life is the explana- 
tion of the specification that there shall be one law of revenge and 
asylum for home-born and ger ("IS) and tdsab (3l2JiFl, a special class 
of 13). 9 * Such a formal emphasis on the equality of home-born 

and client in law would not have been made in a tribal society. 
It would be assumed. The motive " for ye were strangers," too, is 
superfluous in tribal society. Revenge among the tribes would apply 
to all outside the kin ; asylum would avail for anyone who sought it. 
The absence of protection for a nokri ("H3D), "foreigner," who does not 

join himself to the community is indicative of degeneration of the 
old custom of nomad hospitality and protection. For, though Burck- 
hardt testifies that the Beduin is much more ready to give protection 
and entertainment to an Arab than to one of another race, he still 
shows that toward himself these duties were recognized.' 7 

The rise of a central civil authority (in the person of the king), 
with real power to carry into effect its behests, introduced a modifying 
influence of incalculable power. We have noticed some instances of 
the king's interposition in blood- revenge, and have observed that he 
can even venture to rather rudely set aside ancient custom. The 
central tribunal of judges and priests appointed by the king was oper- 
ative after the exile, and under the conditions then prevailing had, 
likewise, considerable influence; cf. 2 Chron. 19: 5-1 1. 

The new principle of society — the bond of neighborhood — 
brought in what the old blood-revenge did not know — blood-revenge 
for the slaying of kin. Men had lost the old idea of a pure tribal 
blood, which kin-murder violated ; the community had no common 

»«See Bertholet, Die Stellung der Israeliten und der Jttden zu den Fremden, 
p. 159- 

•» Doughty's testimony is to the same effect. He cites instances of Christians 
and Jews receiving protection from Arabs ; cf. Vol. I, pp. 24, 25. 
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blood, in the tribal sense. Hence, whether of the kin or not, all slay- 
ing was treated alike. With the organized community there is in this 
respect as in others a growth of the moral notion of justice. 

The absence of bloodwit from the Old Testament " represents a 
growing sense of the worth of individual life. Where an ox known to 
be vicious kills anyone, however, the owner is liable to death, and yet 
there is provision for a fine, Exod. 21:29-31." This is the nearest 
approach to bloodwit which I have noted, though it is not at all 
a case for blood-revenge. 100 This absence of blood-ransom also is 
explained by a growing sentiment of social justice, which forbids, in 
the earlier stages of law, an encouragement of what endangers the 
social order — " evil in the midst of thee ; " and which, in the later, 
forbids the pollution of the nation and the land. This latter is 
a return to something like the idea of polluting tribal blood by kin- 
murder, though the motive is different in the respective cases. Iu the 
old nomad notion there was far more of a belief in actual physical 
pollution. In the priestly notion there was more of a reference to the 
objective existence of moral pollution — the so-called ceremonial 
impurity. 

I think the Yahwism of Israel had most to do with modifying the 
custom of blood-revenge. Yahweh was in the minds of the nation the 
avenger of blood. Abel's blood cries to him, so Gen. 9:5; see also 
Job 16:18 f., etc. Slaying must be referred, therefore, to those who 
stood for him among the people — whether these be kings, priests, 
judges, or elders. 

It is noteworthy that in Israel punishment of death which was the 
act of the community — blood-revenge in its true sense never was 
such — was accompanied by the utterance of a formula putting the 
blood upon the man's own head. In some cases of capital punish- 
ment there would appear to have been an attempt to avoid blood- 
shedding, as when the Jews are said to have wished to cast Christ 
over the cliff at Nazareth. Stoning was adopted mainly because it 
was an act of the whole community, and blood could not in such 
cases be easily avenged, except by war. Even in stoning, at least 
later, the Jews first compelled the condemned to leap from a height. 101 

•* A fine is implied as possible in any other case than that of the manslayer, 
Numb. 35:31 (Saalschutz, note 568). 
» Saalschutz, note 545. 

100 Cf. Kennedy, article "Goel" in Hastings' Dictionary of the Bible. 

101 Saalschutz, note 580, and p. 457. 
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Strangulation was resorted to later, and so was burning by pouring 
molten lead down the throat. 102 These means were adopted so that blood 
should not be shed. In such cases the blood was in a real as well as 
forensic sense upon the man's own head. As a fact, however, the 
Rabbins were strongly against capital punishment, especially, of course, 
if it were likely to involve shedding of blood. 103 

A remainder of the ancient tribal usage is found in the absence of 
initiative against the manslayer on the part of the authorities of justice 
in Israel. The initiative must always be taken by the avenger of 
blood. 104 It would, indeed, seem as though the avenger of blood, if 
powerful enough, could obtain sometimes his own vengeance on a 
slayer without any help from the authorities. Vengeance taken thus, 
if visited on an involuntary slayer, could not be called a crime. It was 
simply provided against by asylum, if the slayer could reach an asylum 
in time. 105 No doubt such a vengeance would be regarded as a case 
for blood-revenge in its own turn, but it was not a case for the law 
to condemn by capital sentence. It is likely that the law would take 
the view that it was the involuntary homicide's misfortune, rather 
than the avenger's fault, that the former should have been put to 
death. 

The law would justify by formal decision, on the other hand, a 
man who slew an intentional homicide before trial. 100 Against him 
there stood no blood-revenge, but there was a trial held to establish 
formal justification. In many cases the law was probably of effect 
only in modifying individual vengeance, and private persons still con- 
tinued to be avengers of their kin. In other capital cases the com- 
munity assumed the responsibility of visiting penalty, as for crimes of 
unchastity, smiting of father and mother, man-stealing, etc. But 
blood-revenge to the very last retained more or less of its private char- 
acter, the executioner being always someone who acted for the kin- 
dred who had been wronged. 

A bX3 in the Hebrew community had evidently a close connection 
with inheritance, as the wait in Arabia likewise had. In Israel, accord- 
ing to the Priests' Code, he redeemed a man who for debt had bound 
himself to servitude; 107 redeemed a poor man's estate for him; ,oe 
received, together with the added fine, the returned goods or money 

102 Saalschutz, note 580. I0 s See Deut. 19 : 6. 

"a Idem, note 572. I0 ° Saalschutz, pp. 451 f. 

"HlDEM, note 536. I0 ' Lev. 25 : 47 ff. ,o8 Lev. 25 : 25 ff. 
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belonging to a dead relative, which had been wrongfully taken away 
from him in his lifetime. 109 Maimonides" says that the biSfl must be 

the nearest heir, and cannot enter upon his inheritance until he has 
avenged his slain relative. Declining to avenge, he must himself be 
executed by judicial authority. The Old Testament itself knows no 
penalty for refusal to avenge. 1 " There would possibly be much the 
same kind of shame put upon a ^K3 who refused to avenge blood 
as upon a brother-in-law who refused to marry his brother's 
widow." 3 

Exod. 21:18 ff. implies that there is no blood -revenge for one who 
does not die immediately from a blow." 3 This does not accord with 
the custom of the desert, where those who have wounded tribesmen 
are sometimes held until it is known whether the wounded will 
recover or not." 4 (Compare this with the case of a slave who does 
not die immediately under chastisement, Exod. 21 : 20 f. There is no 
blood-guiltiness in this latter case either.) 

Where the slayer of a man found dead is unknown, the nearest 
homestead bears the blood-guilt, and the community, through its 
elders, has to make an oath of purgation, while performing the proper 
accompanying ceremony of breaking a heifer's neck in an uncultivated 
valley traversed by a stream of running water (Deut. 21 : 1-9). The: 
oath of purgation is employed in similar cases in Arabia, and this, in 
fact, is its proper application among the tribes of the desert. The 
thought of blood going unavenged is a fearful thought for the Hebrew 
mind ; from this source arose Cain's intensity of dread that "whoso- 
ever found him would slay him" (Gen. 4 : 13, 14), and Job's prayer 
that the earth would not cover over his blood if it were shed, but that 
its cry might continue to go up until vengeance had been obtained. 
(Job 16: 18 f.) ; and other similar passages. 

That God was a protector of the manslayer must have been a belief 
common in Hebrew antiquity, judging from the use of the thought of. 
God's protection in spiritual relations and in other figurative relations; 
for example, in the prophets, Isa. 8: 14; Ezek. 11 :.i6; in the Psalms, 
61 : 4, 5 (Hebrew); 27 : 5 ; 31 : 21 (Hebrew), etc.; and in Prov. 14 : 26;. 
18:10. In Israel the altar or sanctuary of Yahweh protected only those 
who acknowledged Yahweh. The "fear of God" bound tribesmen. 

'°5Numb. 5 : 6 ff. "*Cf. Deut. 25 : 8-10. 

Quoted by Bissell, p. 54, note 3. "3 Saalschutz, pp. 538 f. 

BlSSELL, p. 55. "«PlSCHON, pp. IOI f. 
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to protect a stranger guest who had fled to the sanctuary of their 
god and put himself under the god's protection. Abraham's fear in 
Gerar for his life was because there was "no fear of God in the place;" 
that is, fear of the tribal god did not act as a motive restraining the 
men of the place from using violence toward those who claimed their 
god's protection. Joseph, too, will preserve Simeon from harm, for he 
"fears God." This relation of a client to a god must have been com- 
mon among the Phoenician Canaanites, who were near neighbors of 
Israel, judging from the frequent occurrence of proper names com- 
pounded of gir (■&) and a god name. The protection of life by the 
god of the land through the true acknowledgment of him by the 
people is illustrated in 2 Kings 17 : 24 ff., where a priest is sent from 
Assyria to teach the new settlers the worship of Yahweh that he might 
not continue to destroy them by wild beasts. In Ruth 2:12 the 
expression " Yahweh the God of Israel, under whose wings thou art 
come to take refuge" is suggestive. Ruth comes as a stranger who 
acknowledges the God of Naomi's people, and the latter receive and 
protect her. Thegerim (D^ljl) in the Old Testament view appear to be 

as much Jirdn Allah asjirdn Israel (xJUl ^.Iwis* , Juol^uif ,jI~a&-). 

It will have been remarked that the recorded instances of blood- 
revenge in the Old Testament are mostly found in the document J ; 
this may be partly because the institution was more familiar to those 
in the southern kingdom, owing to their proximity to the desert, an d 
partly because it survived longer in that kingdom. 

The most striking difference between the blood-revenge of the Old 
Testament and that of the Arabs is that slaying a man of another tribe 
is deemed no wrong by the latter, while in the Old Testament the 
slayer's act is generally regarded as, in some degree, immoral, and the 
slayer's family does not pretend to use force for his defense, as would 
be surely the case, where possible, in Arabia. An evidence of aristo- 
cratic feeling as demanding increased consideration in blood-revenge 
is found in the song of Lamech, where the old spirit of the desert 
declares that, if Cain be avenged sevenfold, Lamech shall be avenged 
seventy and seven fold. A hint of the same motive is felt in reading 
the account of Gideon's vengeance on the Midianite chieftains ( Judg. 
8:i8ff.). 

The result of our investigation is to show that in Israel, as com- 
pared with Arabia, blood-revenge has been so far modified by the 
social organization and religious belief of the nation as to appear to 
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have other motives and ends than the ancient tribal usage, and, as a 
natural result, other outward features as well. There is sufficient evi- 
dence, however, to show that the cases occurring in Israel's early his- 
tory have not been recorded as they really happened, but that the real 
events have been modified in the course of the tradition handed down 
to the historians who wrote long after the occurrences. 



